United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 1 3- 1450 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/620,801 



07/17/2003 



22204 7590 07/12/2005 

NIXON PEABODY, LLP 
401 9TH STREET, NW 
SUITE 900 

WASHINGTON, DC 20004-2128 



Josef Appel 



028811-29 



8996 



EXAMINER 



LIEU, JULIE B1CHNGOC 



ART UNIT 



PAPER NUMBER 



2636 

DATE MAILED: 07/12/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 
10/620,801 


Applicant(s) 
APPEL ETAL 


Examiner 

Julie Lieu 


Art Unit 

2636 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 22 March 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 10 is/are allowed. 

6) 13 Claim(s) 1-9 and 11-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application. No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This Office Action is in response to Applicant's amendment filed March 22, 2005. 
Claims 1 and 9-1 1 have been amended. No claims have been added or canceled. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. The indicated allowability of claim 9 is withdrawn. 

Claim Rejections - 35 USC §102 

4. Claims 9 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by Losey et al. 
(US Patent No. 6,573,678). 

Claim 9: 

Losey discloses a process for displacing a movable part of motor vehicle between at least 
two positions by means of a drive (motor drive), comprising the steps of: 

a. checking a monitoring area at least one of outside and inside the motor vehicle for 
the presence at least one perturbing object without contact between the movable part and 
the perturbing object, and 

b. turning off or reversing the drive when a perturbing object is detected within the 
monitoring area, 
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c. wherein the movable part is at least one of a vehicle window, an openable motor 
vehicle roof, an antenna, a convertible top and a part thereof. 
See brief summary of invention and col. 4, lines 39-49. 

In Losey, it is inherent that the checking step continues and when the perturbing object is 
determined to have left the monitoring area, the drive is clear for one of re-actuation and 
continued displacement. That is, the sensor always performs its sensing function, and regardless 
whether the movement of the moving part (e.g. window) is stopped or reversed, the re-actuation 
would be enabled. 

Claim 16: 

Losey discloses a device for displacing a movable motor vehicle part between at least two 
positions, comprising: 

a. a drive which displaces the movable vehicle part, and 

b. a control means for: 

i. checking a monitoring area at least one of outside and inside the motor 
vehicle for the presence at least one perturbing object without contact between the 
movable part and the perturbing object, and 

ii. one of turning off and reversing the drive when a perturbing object is 
detected within the monitoring area; wherein the movable part is at least one of a 
vehicle window, an openable motor vehicle, roof, an antenna, a convertible top 
and a part thereof. 

See brief summary of invention and col. 4, lines 39-49. 



» 
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In Losey, it is inherent that the checking step continues and when the perturbing object is 
determined to have left the monitoring area, the drive is clear for one of re-actuation and 
continued displacement. That is, the sensor always performs its sensing function, and regardless 
whether the movement of the moving part (e.g. window) is stopped or reversed, the re-actuation 
would be enabled. 

Claim Rejections - 35 USC § 103 

5. Claims 1-8, and 1 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Losey et al. (US Patent No. 6,573,678) in view of Hughes et al. (US Patent No. 5, 081,406). 
Claim 1: 

Losey discloses a process for displacing a movable part of motor vehicle between at least 
two positions by means of a drive (motor drive), comprising the steps of: 

b. checking a monitoring area at least one of outside and inside the motor vehicle for 
the presence at least one perturbing object without contact between the movable part and 
the perturbing object, and 

c. turning off or reversing the drive when a perturbing object is detected within the 
monitoring area, 

d. wherein the movable part is at least one of a vehicle window, an openable motor 
vehicle roof, an antenna, a convertible top and a part thereof. 

See brief summary of invention and col. 4, lines 39-49. 
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It appears that the monitoring area in Losey is not located outside of the path of the 
moving part. However, this concept is well known in the art s taught in Hughes et al. (Hughes) 
wherein a sensor senses the proximity of the obstacle which is outside the path of the vehicle 
moving part, such as a window. In light of this teaching, it would have been obvious to one 
skilled in the art to use proximity sensor in the Losey system because it would be even safer 
since it detects the obstacle, such as a driver's hand or finger at a distance from the window 
moving path. 

Claim 2: 

The monitoring area includes at least of the following component are 

a vehicle side area, 

a rear vehicle area, 

a front vehicle area, and 

a top area of the vehicle. 
Claim 3: 

The checking step is performed by means of at least one of at least distance sensor (limit 
switches), at least motion sensor and at least one motion direction sensor. 
Claims 4-5: 

The reference fails to disclose the checking step is performed by means of at least one of 
radar, ultrasound, camera, and laser scanning sensors. However, the use of these sensors for 
different purposes is conventional in the art. Thus, it would have been obvious to one skilled in 
the art to use one of these types of sensors in the Losey system because they are conventional 
obstacle detectors to detect the presence of an obstacle to p 
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Claim 6: 

It would have been obvious to one skilled in the art to use the data recorded by the at 
least one camera in the modified system of Losey for determining the presence a perturbing 
object within the monitoring areas. 

Claim 7: 

It would also have been obvious to one skilled in the art, in the checking step in the 
modified Losey system, to use at least one of a sensor and a camera located in at least one an 
outside mirror, a bumper, taillights, headlights, turn signals, mudguards, a shelf, a roof strip, a 
tailgate and a door of the vehicle. 

Claim 8: 

The reference fails to disclose the use of a warning signal to be delivered when a 
perturbing object is detected within the monitoring area. However, the use of a warning to warn 
of a dangerous situation is conventional in the art. Thus, it would have been obvious to one 
skilled in the art to add a warning either optical or acoustics or a combination of both in the 
system of Losey because would prevent a person from being hurt by being between the moving 
parts of the vehicle. 

Claim 11: 

Losey discloses a device for displacing a movable motor vehicle part between at least two 
positions, comprising: 

a. a drive which displaces the movable vehicle part, and 

b. a control means for: 
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iii. checking a monitoring area at least one of outside and inside the motor 
vehicle for the presence at least one perturbing object without contact between the 
movable part and the perturbing object, and 

iv. one of turning off and reversing the drive when a perturbing object is 
detected within the monitoring area; wherein the movable part is at least one of a 
vehicle window, an openable motor vehicle, roof, an antenna, a convertible top 
and a part thereof. 

See brief summary of invention and col. 4, lines 39-49. 

It appears that the monitoring area in Losey is not located outside of the path of the 
moving part. However, this concept is well known in the art s taught in Hughes et al. (Hughes) 
wherein a sensor senses the proximity of the obstacle which is outside the path of the vehicle 
moving part, such as a window. In light of this teaching, it would have been obvious to one 
skilled in the art to use proximity sensor in the Losey system because it would be even safer 
since it detects the obstacle, such as a driver's hand or finger at a distance from the window 
moving path. 

Claim 12: 

The checking step is performed by means of at least one of at least distance sensor (limit 
switches), at least motion sensor and at least one motion direction sensor. 
Claim 13: 

The system in Losey has a processing unit means to processing data signals of the at least 
one sensor or camera for detecting the perturbing object. 
Claim 14: 
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It would also have been obvious to one skilled in the art, in the checking step in the 
modified Losey system, to use at least one of a sensor and a camera located in at least one an 
outside mirror, a bumper, taillights, headlights, turn signals, mudguards, a shelf, a roof strip, a 
tailgate and a door of the vehicle. 

Claim 15: 

The reference fails to disclose the use of a warning signal to be delivered when a 
perturbing object is detected within the monitoring area. However, the use of a warning to warn 
of a dangerous situation is conventional in the art. Thus, it would have been obvious to one 
skilled in the art to add a warning either optical or acoustics or a combination of both in the 
system of Losey because would prevent a person from being hurt by being between the moving 
parts of the vehicle. 

Allowable Subject Matter 

6. Claim 10 is allowed. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Lieu whose telephone number is 571-272-2978. The 
examiner can normally be reached on MaxiFlex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 571-272-2981. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2636 
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